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§213.9

(2) The person deems it safe and train
speeds are limited to a maximum of 10
m.p.h. over the broken rail or pull
apart;

(3) The person shall watch all move-
ments over the broken rail or pull
apart and be prepared to stop the train
if necessary; and

(4) Person(s) fully qualified under
§213.7 are notified and dispatched to
the location promptly for the purpose
of authorizing movements and effect-
ing temporary or permanent repairs.

(e) With respect to designations
under paragraphs (a) through (d) of this
section, each track owner shall main-
tain written records of—

(1) Each designation in effect;

(2) The basis for each designation;
and

(3) Track inspections made by each
designated qualified person as required
by §213.241. These records shall be kept
available for inspection or copying by
the Federal Railroad Administration
during regular business hours.

[63 FR 34029, June 22, 1998, as amended at 74
FR 43002, Aug. 25, 2009]

§213.9 Classes of track: operating
speed limits.

(a) Except as provided in paragraph
(b) of this section and §§213.57(b),
213.59(a), 213.113(a), and 213.137(b) and
(c), the following maximum allowable
operating speeds apply—

[In miles per hour]

Over track that
meets all of the re-
quirements pre-
scribed in this part
for—

The maximum al- | The maximum al-

lowable operating | lowable operating

speed for freight speed for pas-
trains is— senger trains is—

Excepted track ....... 10 N/A
Class 1 track ......... 10 15
Class 2 track .. 25 30
Class 3 track .. 40 60
Class 4 track ......... 60 80
Class 5 track ......... 80 90

(b) If a segment of track does not
meet all of the requirements for its in-
tended class, it is reclassified to the
next lowest class of track for which it
does meet all of the requirements of
this part. However, if the segment of
track does not at least meet the re-
quirements for Class 1 track, oper-
ations may continue at Class 1 speeds
for a period of not more than 30 days
without bringing the track into com-
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pliance, under the authority of a per-
son designated under §213.7(a), who has
at least one year of supervisory experi-
ence in railroad track maintenance,
after that person determines that oper-
ations may safely continue and subject
to any limiting conditions specified by
such person.

§213.11 Restoration or renewal of
track under traffic conditions.

If during a period of restoration or
renewal, track is under traffic condi-
tions and does not meet all of the re-
quirements prescribed in this part, the
work on the track shall be under the
continuous supervision of a person des-
ignated under §213.7(a) who has at least
one year of supervisory experience in
railroad track maintenance, and sub-
ject to any limiting conditions speci-
fied by such person. The term ‘‘contin-
uous supervision” as used in this sec-
tion means the physical presence of
that person at a job site. However,
since the work may be performed over
a large area, it is not necessary that
each phase of the work be done under
the visual supervision of that person.

§213.13 Measuring track not under
load.

When unloaded track is measured to
determine compliance with require-
ments of this part, the amount of rail
movement, if any, that occurs while
the track is loaded must be added to
the measurements of the unloaded
track.

§213.15 Penalties.

(a) Any person who violates any re-
quirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$650 and not more than $25,000 per vio-
lation, except that: Penalties may be
assessed against individuals only for
willful violations, and, where a grossly
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a
penalty not to exceed $100,000 per viola-
tion may be assessed. ‘‘Person’ means
an entity of any type covered under 1
U.S.C. 1, including but not limited to
the following: a railroad; a manager,
supervisor, official, or other employee
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